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City of Tonganoxie  

City Council Worksession minutes 

10/24/11 

 

The Governing Body of the City of Tonganoxie met in a specially scheduled worksession at the City Hall 

Council Chambers on October 24, 2011. The meeting was called to order at 5:30 p.m. with roll call 

showing a quorum and the following members present:  Mayor, Jason Ward; Councilmembers: Dennis 

Bixby, Chris Donnelly, Andy Gilner, Bill Peak and Jim Truesdell. Kathy Bard, Asst City 

Administrator/City Clerk. 

 

The subject of the work session was the City Administrator position. The governing body discussed the 

job description and some things they would like to see different in it. Asst City Administrator, Kathy Bard 

took notes and will update the job description for additional discussion and consideration at a future 

council meeting. 

 

Meeting adjourned at 6:55 p.m. 

 

 

City of Tonganoxie 

City Council Meeting Minutes 

10/24/11 

 

The Governing Body of the City of Tonganoxie met in their regularly scheduled session at the City Hall 

Council Chambers on October 24, 2011. The meeting was called to order at 7:00 p.m. with roll call 

showing a quorum and the following members present:  Mayor, Jason Ward; Councilmembers: Dennis 

Bixby, Chris Donnelly, Andy Gilner, Bill Peak and Jim Truesdell. Mike Yanez, City Administrator; 

Kathy Bard, Asst City Administrator/City Clerk and Mike Kelly, City Attorney.  

 

After roll call, the Mayor requested everyone join him with the Pledge of Allegiance  

 

Consent Agenda 

 

a) Approval of Minutes –  

1. Regular Meeting dated September 26, 2011 

2. Regular Meeting dated October 10, 2011 

3. Special Meeting dated October 11, 2011 

4. Special Meeting dated October 17, 2011 

 

b) Consider Approval of Bills - Approve Pay Ordinance A-1668 

 

c) Consider approval of appropriation to Water Products Inc for the Water Valve project 

in the amount of $14,150.00 

 

Motion by Truesdell to approve the consent agenda items a. through c. Second by Bixby. All Ayes. Aye 

5. Motion carried. 

 

 Open Agenda:  Laurence Hill, 501 13th Street, continued to encourage the council to invest in a better 

Police Station as the current station is inadequate. 

 

Old Business:   The first item on the agenda under old business was the City Administrator Search. 

Mayor Ward said the governing body has discussed the job description but still need to discuss how they 

want to go about hiring the next administrator and what to do in the interim. The Council agreed to move 

this item to the council agenda and discuss it later in the meeting. 
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Next on the agenda was an update on code enforcement issue at 220 N Village. The Code Enforcement 

Officer, Mark Lee was not present but provided information for Asst Administrator Bard to provide an 

update to the council on the actions taken and expected.  

 

New Business:  The first item under new business was Darren Shupe, Pool Manager.  He provided an end 

2011 season report for the Water Park operating fund. The report revealed a good year with revenues of 

$118,350., and expenditures of $129,920. Shupe explained the pool is 3 ½ years old and required some 

unexpected repairs in 2011 totaling in excess of $6,000 dollars. Without those emergency repairs the 

water park would have more likely broken even, requiring no taxpayer support to operate. 

 

Next on the agenda Chief Brandau introduced a uniform change.  Sergeant Steve Hawkins had one of the 

new uniforms on and showed it to the governing body. Chief Brandau said recent studies have indicated 

that one of the most common work related injuries that Police Officers sustain is lower back strain. Much 

of this is associated with the amount of equipment carried on the Officer’s Duty Belt. To remove the gear 

from the duty belt they will begin wearing external vests. The vest has several pockets and attachments to 

spread the gear across the upper body. The officers designed the new uniform and vest and there is cost 

savings of over $400 per officer when purchasing a new uniform. They will keep the traditional uniform 

for funerals, parades, court, public appearances and any other time a more formal uniform would be 

appropriate. The council agreed it was a good change. They suggested adding some sort of fluorescent 

material to the back of the uniform to make the officers more visible on traffic stops.  

 

Next on the agenda was an application filed by Katie Ussery to renew a Special Use Permit for a child 

day care center (The Learning Center) at 102 N. Village Ter. (platted as Lot 8, Oroke’s Subdivision to the 

City of Tonganoxie). The original special use permit was recommended for approval by the Planning 

Commission in August 2009 and approved by the City Council on October 12, 2009 by Ordinance No. 

1288.  The property is zoned R-SF Single-Family Residential and is bordered by single-family homes to 

the north, south, and east. The area to the west is undeveloped and zoned R-MF1, which would allow for 

the future development of either 

single-family or two-family dwellings. Similar to other residences in the neighborhood, the home has a 

two-car garage and a driveway. The driveway will allow for off-street parking of at least two cars for 

drop-offs and pick-up of children. Childcare homes are regulated and must be approved by KDHE. Ms. 

Ussery has a license from KDHE to care for up to 10 children and no changes to the operation of the day 

care are proposed with the current application. There have been no complaints filed with the City of 

Tonganoxie concerning the subject property or the existing day care operation. The Planning Commission 

followed the mandatory zoning considerations for approval and recommend approval of the special use 

permit subject to the following conditions: 

 The special use permit shall be valid for a period not exceeding five (5) years after approval by 

the City Council and the publication of the Ordinance that grants the special use permit. 

 The applicant shall notify the City of any changes to the license granted by KDHE for the child 

day care center on the subject property. 

 The applicant shall obtain a fire inspection on an annual basis concurrently with the annual 

renewal of a City Business License for the child day care center. 

 Up to a maximum of ten (10) children shall be allowed for care in the day care home as restricted 

by the Kansas Department of Health and Environment. 

 The child day care center shall be operated in conformance with the Kansas Department of Health 

and Environment (i.e., maximum number of children, fire inspection, health screens, etc.). The 

owner shall notify the city if application is made to the State for any licensing other than for 

childcare. 

 Any building mounted or on-site signage associated with the business must be in accordance with 

Section 25-015 (Signs Permitted in Residential Districts) of the Zoning Ordinance. Any new 

signage shall obtain a sign permit prior to installation. 

 

The governing body discussed the Special Use Permit and the mandatory zoning considerations. Motion 

by Donnelly to accept the Planning Commission recommendation to approve the Special Use Permit and 
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to adopt Ordinance 1326, granting the renewal of the Special Use Permit with the conditions outlined 

above for an In-Home Day Card in a single-family residence at 102 N. Village Terr. Second by Gilner. 

All Ayes. Aye 5. Motion carried. 

 

Next on the agenda was to consider an application filed by Nicole Holland for a Special Use Permit to 

allow a home child day care facility (The Little Hand and Feet Play Place) in a residence located at 200 S. 

Melrose Lane. (platted as Lot 15, Greystone Subdivision). The property is zoned R-SF Single-Family 

Residential and is bordered by single-family homes to the south, east, and west. The area to the north is 

zoned R-MF1 and developed with two-family dwellings. Similar to other residences in the neighborhood, 

the home has a two-car garage and a driveway. The driveway will allow for off-street parking of at least 

two cars for drop-offs and pick-up of children. KDHE regulates and approves childcare homes.  Ms. 

Holland is in the process of obtaining a license from KDHE to care for up to 10 children. The Planning 

Commission followed the mandatory zoning considerations for approval and recommend approval of the 

special use permit subject to the following conditions: 

 The applicant shall provide the City with a copy of the KDHE permanent license for day care on 

the subject property. 

 The special use permit shall be valid for a period not exceeding two (2) years after approval by 

the City Council and the publication of the Ordinance that grants the special use permit. 

 The applicant shall notify the City of any changes to the license granted by KDHE for the child 

day care center on the subject property. 

 The applicant shall obtain a fire inspection on an annual basis concurrently with the annual 

renewal of a City Business License for the child day care center. 

 Up to a maximum of ten (10) children shall be allowed for care in the day care home, or as 

further restricted by the Kansas Department of Health and Environment. 

 The child day care center shall be operated in conformance with the Kansas Department of Health 

and Environment (i.e., maximum number of children, fire inspection, health screens, etc.). The 

owner shall notify the city if application is made to the State for any licensing other than for 

childcare. 

 Building mounted or on-site signage associated with the business must be in accordance with 

Section 25-015 (Signs Permitted in Residential Districts) of the Zoning Ordinance. Any signage 

shall obtain a sign permit prior to installation. 

 A fence permit shall be obtained from the City prior to installation for any fencing of the outdoor 

play area, if such fencing is required as a condition of the license granted by KDHE. 

 

The governing body discussed the Special Use Permit and the mandatory zoning considerations. Motion 

by Bixby to accept the Planning Commission recommendation to approve the Special Use Permit and to 

adopt Ordinance 1327, granting a Special Use Permit with the conditions outlined above for an In-Home 

Day Card in a single-family residence at 200 S Melrose Lane. Second by Donnelly. All Ayes. Aye 5. 

Motion carried. 

 

Next on the agenda was to Consider accepting the Planning Commission recommendation to rezone the 

most southern 210’ of certain property located at 415 N Main from current zoning of R-SF (Residential 

Single Family) and I-MD (Moderate Industrial) to PUD-C (Planned Commercial District) as submitted by 

Anthony Brungardt. Further, consider Resolution 10-11-01 adopting the findings of facts and conclusions 

as outlined by the City of Tonganoxie Zoning Ordinance, Section 27-011 and Ordinance 1328 rezoning 

the above said property. The Planning Commission held a Public Hearing for consideration of a Rezone 

Request for property for property generally located on the east side of Main Street between Northstar Ct 

and Myers Dr. and west of Tonganoxie Creek more commonly known as 415 N Main Street. Kevin 

Kokes, Planning Consultant, went over the application for the rezone request. He presented background 

information on the property and reviewed an overview of the Flood Plain Area located on the property. 

Mr. Brungardt was present and stated he did not have plans to develop the property at this time. He 

wanted to rezone the property so he would be able to get a car dealer’s license to buy and sell fleet 

vehicles for his existing businesses and to use the existing structure on the property as his business office. 
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There was no one present from the community to speak for or against the proposed Rezone of the 

property. The Planning Commission followed the mandatory zoning considerations for approval and 

recommend approval of the rezone request subject to the following conditions listed in Ordinance 1328    

. 

 Permitted uses allowed by the ‘PUD-C’ zoning on the subject property shall be limited to all uses 

permitted in the ‘LBD’ district, as well as: Health Care/Short Term, Internment Facilities, 

Athletic Facilities/Indoor and Athletic Facilities/Outdoor. 

 Permitted uses allowed by the ‘PUD-C’ zoning on the subject property shall also include vehicle 

sales and display for up to ten (10) passenger motor vehicles at one time. No other type of 

vehicles, equipment, or display yards shall be permitted. 

 The following PUD-C uses as defined by the City’s Zoning Ordinance shall be  prohibited: 

Recreation / Entertainment I and Recreation Entertainment II (not including open space and 

athletic uses), Restaurant II (drive-in and drive-thru), Retail Sales / Service II (except for limited 

sale and display of vehicles as allowed by the PUD-C zoning approval), Vehicle Repair, Vehicle 

Service / Limited, and Trades Contractors / Large Scale. 

 No other uses shall be permitted, unless granted upon approval of a revised PUD-C  plan and 

revised land use restrictions for the property after public notice and public hearing in 

conformance with the procedures set forth by the City of Tonganoxie Zoning Ordinance. 

 No parking or display of vehicles shall be permitted on unimproved surfaces, including  grass or 

other landscaped areas. 

 Outdoor storage of vehicles shall be prohibited (not including temporary parking of vehicles by 

customers and employees and limited sales and display of passenger vehicles as permitted by the 

PUD-C zoning approval). 

 Prior to any site improvements or issuance of a building permit, a detailed final development plan 

shall be submitted in accordance with the City’s site plan review procedures, and approved by the 

City Planning Commission. 

 

The governing body discussed the Rezone request and the mandatory zoning considerations associated 

with it. Motion by Bixby to accept the Planning Commission recommendation to approve the Rezone 

request and further approve Resolution 10-11-01 adopting the findings of facts and conclusions as 

outlined by the Zoning Ordinance, Section 27-011. Second by Truesdell. All Ayes. Aye 5. Motion 

carried. Motion by Peak to adopt Ordinance 1328 rezoning said property. Second by Truesdell. All Ayes. 

Aye 5. Motion carried. 

 

Next on the agenda was the City Administrator position. The second item they had agreed to discuss 

earlier in the meeting was to determine how they want to go about hiring the next administrator and what 

to do in the interim. Asst Administrator Bard requested and received proposals from the League of 

Municipalities and Springsted to provide executive search services as well as one unsolicited bid from 

Ron Rutkowski to provide said services. Councilmember Peak said the Springsted proposal should not be 

considered as it may be considered a conflict of interest because the City Financial Advisor, Tom Kaleko 

works for Springsted. Mayor Ward said we need someone to evaluate the applicants and provide 

deliverables to the governing body. Councilmember Bixby said he would like to see a volunteer 

committee made up of other City Administrators, some local people and others to evaluate the resumes 

and provide feedback to the governing body, similar to the procedure for hiring a department head. Ward 

replied volunteers might not have time or be able to provide their full attention to the task.  They have 

other jobs, families and other responsibilities.  While the volunteer is admirable, he was not sure it could 

accomplish what they needed in the time allowed. Councilmember Donnelly said he thinks we need a 

professional firm to provide this service. Councilmember Truesdell agreed. Councilmember Peak said he 

thinks a volunteer committee would be very helpful and the task could be accomplished quicker. Gilner 

agreed the governing body needs professional help in searching for a new City Administrator. Motion by 

Gilner to issue an RFQ/P to hire a professional firm to provide executive search services and advise the 

governing body on selecting a new City Administrator. Second by Truesdell. 3 Ayes. 2 Nays (Bixby and 

Peak). Motion carried.  
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The last item to discuss concerning the City Administrator position was what to do in the interim between 

the expiration of the current City Administrator contract and the hiring of a new City Administrator. 

Mayor Ward said a recommendation he has would be to extend the current City Administrator contract 

while a search is conducted. Councilmember Peak said he wholeheartedly disagrees with the Mayor on 

that recommendation and made a Motion to enter into executive session at 8:50 PM to discuss a matter 

that pertains to non-elected personnel for fifteen (15) minutes to include the City Attorney. Second by 

Bixby. All Ayes. Aye 5. Motion carried. Motion by Gilner to exit executive session and reconvene with 

the regularly scheduled meeting at 9:05 PM. No items were discussed other than that mentioned and no 

votes were taken. Second by Bixby. All Ayes. Aye 5. Motion carried. 

 

Mayor called for a recess at 9:05 PM and reconvened the meeting at 9:10 PM. 

 

Motion by Truesdell to enter into executive session at 9:10 PM to discuss a matter that pertains to 

acquisition of real estate for fifteen (15) minutes to include the Police Chief, City Administrator and City 

Attorney. Second by Gilner. All Ayes. Aye 5. Motion carried. Motion by Bixby to exit executive session 

and reconvene with the regularly scheduled meeting at 9:25 PM. No items were discussed other than that 

mentioned and no votes were taken. Second by Bixby. All Ayes. Aye 5. Motion carried. 

 

Motion by Donnelly to re-enter into executive session at 9:25 PM to discuss a matter that pertains to 

acquisition of real estate for fifteen (15) minutes to include the Police Chief, City Administrator and City 

Attorney. Second by Gilner. All Ayes. Aye 5. Motion carried. Motion by Truesdell to exit executive 

session and reconvene with the regularly scheduled meeting at 9:40 PM. No items were discussed other 

than that mentioned and no votes were taken. Second by Bixby. All Ayes. Aye 5. Motion carried. 

 

Motion by Peak to enter into executive session at 9:40 PM to discuss confidential data relating to 

financial affairs of third parties for twelve (12) minutes to include the Asst. City Administrator, City 

Administrator and City Attorney. Second by Bixby. All Ayes. Aye 5. Motion carried. Motion by Gilner 

to exit executive session and reconvene with the regularly scheduled meeting at 9:25 PM. No items were 

discussed other than that mentioned and no votes were taken. Second by Bixby. All Ayes. Aye 5. Motion 

carried. 

 

Motion by Gilner to enter into executive session at 9:55 PM to discuss a matter that pertains to non-

elected personnel for fifteen (15) minutes to include the City Attorney. Second by Peak. All Ayes. Aye 5. 

Motion carried. Motion by Bixby to exit executive session and reconvene with the regularly scheduled 

meeting at 10:10 PM. No items were discussed other than that mentioned and no votes were taken. 

Second by Peak. All Ayes. Aye 5. Motion carried. 

 

Motion by Peak to schedule a work session on November 1, 2011 at 7:00 PM to discuss the City 

Administrator position. Second by Bixby. All Ayes. Aye 5. Motion carried. 

 

With no further business to discuss, there was a motion by Gilner to adjourn. Second by Bixby. Motion 

carried. All Ayes. Aye 5. Meeting adjourned at 10:40 PM. 

 

Respectfully submitted,  

Kathy Y Bard, City Clerk  

Asst City Administrator 

 


