
CITY OF TONGANOXIE 
321 S. DELAWARE 913-845-2620 

July 3, 2017 
7:00 Regular Meeting 

 
Honorable Jason K. Ward, Mayor 

Council Members 
Chris Donnelly           James Truesdell 

Curtis Oroke            Andy Gilner           Kara Reed 
 
Open Regular Meeting – 7:00 p.m. 
 
I. Pledge of Allegiance  

    
II. Approval of Minutes –  Regular Meeting dated June 19, 2017 

 
III. Consent Agenda 

 
a) Review Bill Payments 

 
IV. Open Agenda 

 
“Members of the public are welcome to use this time to comment about any matter relating to City 
business. The comments that are discussed under Open Agenda may or may not be acted upon by the 
Council during this meeting. Please wait to be recognized by the Mayor, then state your name and 
address and all comments are to be directed to the chair.”       

    
V. Old Business 

a) Consider approval of Resolution 07-17-01: a resolution approving and authorizing the execution of 
release agreement with property owner at 242 S. Whilshire Drive 
 

b) Consider approval of Resolution 07-17-02: a resolution approving and authorizing the execution of 
release agreement with property owner at 238 S. Whilshire Drive 

 
VI. New Business 

 
a) Presentation of 2016 financial audit – Kramer & Associates 

 
b) Ordinance 1425: an ordinance amending section 182.1 of the Standard Traffic Ordinance for 

Kansas Cities, 2016 edition, to comply with Kansas state statute. 
 

c) Consider approval of temporary CMB license for the Leavenworth County Fair 
 

d) City Manager Agenda 
 

e) City Attorney Agenda 
 

f) Mayor Agenda 
 

g) Mayor Pro Tem Agenda 
 

h) City Council Agenda 
 
VII. Information & Communications (No Action Required) 

 
VIII. Adjourn 

 



City Council Meeting 
June 19, 2017 

7:00 p.m. Regular Meeting 
 
Mayor Ward opened the meeting at 7:00 p.m. with the pledge of allegiance. Council members present were Curtis Oroke, Chris Donnelly, 
Andy Gilner, and Kara Reed. Jim Truesdell was absent.  Also in attendance were City Manager George Brajkovic, Assistant City Manager 
Jamie Shockley, and City Attorney Shannon Marcano.  
 
Approval of Minutes and Consent Agenda 
• Mr. Gilner moved to approve the minutes from May June 5, 2017. Ms. Reed seconded. All ayes. Motion carried.  
• Mr. Donnelly moved to approve the Consent Agenda. Mr. Gilner seconded. All ayes. Motion carried.  

 
Open Agenda 
• David Frese, 1012 Pleasant Street, addressed the council and thanked the City for helping to make the library run a success again this 

year.  
• Monica Gee, 612 E. 4th Street, thanked everyone for their support of Bike Across Kansas and informed the Council that Tonganoxie was 

voted most hospitable and best breakfast by the cyclists. 
• Kay Soetaert, 124 W. 1st Street, addressed the council and thanked them for their support of Tonganoxie Days and Bike Across Kansas. 

She added that they were both wonderful events.  
 
New Business 
Consider approval of retail sales of fireworks for Trieb’s T-Town Fireworks and Anthony Miller Fireworks.  
• Mr. Donnelly requested that each application be considered separately. 
• Ms. Reed moved to approve the fireworks sales permits for Trieb’s T-Town Fireworks. Mr. Donnelly abstained from voting. 3 ayes. 

Motion carried. 
• Mr. Gilner moved to approve the fireworks sales permit for Anthony Miller Fireworks. Mr. Oroke seconded. All ayes. Motion carried.  

 
Consider approval of waiver of building permit fee for Tonganoxie USD 464 
• Interim Superintendent Tonya Phillips addressed the Council, along with David Howard, superintendent of Basehor Linwood Schools. 

They requested the Council waive the building permit fee of $995 that they paid in May as part of the process to renovate a building 
downtown to utilize for the Tonganoxie-Basehor Linwood Special Education Cooperative.  

• Mr. Donnelly moved to rebate the $995 building permit fee for the TBLSEC. Ms. Reed seconded. All ayes. Motion carried.  
 
Consider approval of purchasing personal protective equipment for Fire Department from Conrad Fire 
• Chief Holcom addressed the council and requested to purchase 8 sets of turnout gear from Conrad Fire Equipment. The total cost for 4 

sets is $8,600. Chief Holcom requested approval to purchase 8 sets, with four being billed in 2017 and four being billed in 2018.  
• Mr. Gilner moved to authorize the Fire Chief to purchase eight sets of turnout Gear from Conrad Fire. Ms. Reed seconded. All ayes. 

Motion carried.   
 

City Manager Agenda 
• Mr. Brajkovic gave an update on the appointment of city prosecutor and informed the Council that he would like to move forward with 

appointing Anna Wolf at a cost not to exceed $15,000 per year.  
• Ms. Shockley presented the May 2017 financial report. 
• Ms. Shockley reminded the Council that there was a budget work session scheduled at 5:30 p.m. before the council meeting on July 3.  
 
With no further business, Mr. Gilner moved to adjourn. Ms. Reed seconded. All ayes. Motion carried.  
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Check Report
City of Tonganoxie, KS By Check Number

Date Range: 06/19/2017 - 06/29/2017

Vendor Number Vendor Name Payment Amount NumberPayment TypePayment Date Discount Amount

Bank Code: AP Bank-AP Bank

0005 ABSOLUTE FIRE 06/21/2017 41600155.00Regular 0.00

0695 ARTIC GLACIER 06/21/2017 41601580.00Regular 0.00

0042 BARCO PRODUCTS 06/21/2017 416021,060.56Regular 0.00

0046 BAY BRIDGE ADMINISTRATORS, LLC 06/21/2017 41603268.56Regular 0.00

0059 BOARD OF PUBLIC UTIL.-WATER 06/21/2017 4160417,997.58Regular 0.00

0064 BOUND TREE MEDICAL, LLC 06/21/2017 4160585.33Regular 0.00

0070 BROTHER' S MARKET 06/21/2017 41606397.27Regular 0.00

0099 CITY OF LEAVENWORTH 06/21/2017 41607520.00Regular 0.00

0111 COLEMAN EQUIPMENT INC 06/21/2017 4160838.11Regular 0.00

0113 COMMERCIAL AQUATIC SERVICES 06/21/2017 41609161.01Regular 0.00

0182 FEDEX 06/21/2017 4161037.91Regular 0.00

0185 FERRELLGAS 06/21/2017 41611100.00Regular 0.00

0813 FREESTATE ELECTRIC COOPERATIVE 06/21/2017 416121,488.00Regular 0.00

0200 FRITO-LAY 06/21/2017 41613272.32Regular 0.00

0596 GEOFF SONNTAG 06/21/2017 41614400.00Regular 0.00

0225 HAMM INC 06/21/2017 41615425.88Regular 0.00

0330 KANSAS GAS SERVICE 06/21/2017 41616184.69Regular 0.00

0348 KBI 06/21/2017 41617800.00Regular 0.00

0367 KNOLOGY, INC. 06/21/2017 41618947.47Regular 0.00

0391 LAWRENCE JOURNAL WORLD 06/21/2017 4161986.50Regular 0.00

0793 LEAVENWORTH COUNTY TREASURER 06/21/2017 4162015,147.24Regular 0.00

0404 LEAVENWORTH TIMES 06/21/2017 41621600.00Regular 0.00

0414 LINK-LITE NETWORKING, INC. 06/21/2017 4162213,181.21Regular 0.00

0426 LV COUNTY  SHERIFF OFFICE 06/21/2017 41623385.00Regular 0.00

0503 PACE ANALYTICAL SERVICES INC 06/21/2017 41624454.00Regular 0.00

0514 PITNEY BOWES, INC. 06/21/2017 41625135.24Regular 0.00

0542 QUILL 06/21/2017 41626242.70Regular 0.00

0844 SCOTT LARSEN 06/21/2017 4162737.50Regular 0.00

0578 SECURITY BENEFIT 06/21/2017 41628621.33Regular 0.00

0579 SECURITY BENEFIT - 457 06/21/2017 416292,219.23Regular 0.00

0799 THE WRAP FACTORY 06/21/2017 41630454.00Regular 0.00

0628 TODD'S TIRE LLC 06/21/2017 4163111.50Regular 0.00

0629 TONGANOXIE FIREMANS RELIEF ASC 06/21/2017 41632562.05Regular 0.00

0648 UNIVERSAL, INC. 06/21/2017 41633243.31Regular 0.00

0671 WESTAR ENERGY 06/21/2017 416342,883.98Regular 0.00

0673 WESTERN EXTRALITE COMPANY 06/21/2017 416357.63Regular 0.00

0848 A & D WOOD SHOP 06/29/2017 41636995.00Regular 0.00

0006 ACE PIPE CLEANING INC 06/29/2017 416371,074.00Regular 0.00

0012 ALEXANDER PUMP & SERVICE, INC. 06/29/2017 416382,200.00Regular 0.00

0015 ALL SEASONS CAR WASH 06/29/2017 41639123.64Regular 0.00

0849 ASHLEY TRIEB 06/29/2017 4164037.50Regular 0.00

0039 BAMFORD FIRE SPRINKLER CO 06/29/2017 41641932.00Regular 0.00

0080 CARTER WATERS 06/29/2017 41642424.50Regular 0.00

0705 CUTUPS 06/29/2017 41643951.75Regular 0.00

0157 EDWARDS CHEMICALS 06/29/2017 4164432.00Regular 0.00

0182 FEDEX 06/29/2017 4164521.61Regular 0.00

0189 FIRST STATE BANK & TRUST 06/29/2017 416461,900.45Regular 0.00

0198 FRANK ROBISON 06/29/2017 416471,400.00Regular 0.00

0200 FRITO-LAY 06/29/2017 41648176.12Regular 0.00

0205 GALL'S LLC 06/29/2017 41649119.96Regular 0.00

0231 HEARTLAND ALARMS, INC. 06/29/2017 41650325.00Regular 0.00

0243 HIMPEL LUMBER & BUILDING SUPPL 06/29/2017 41651744.05Regular 0.00

0851 INDUSTRIAL PROCESS SYSTEMS 06/29/2017 416521,917.31Regular 0.00

0286 JDC SECURITY LLC 06/29/2017 41653500.00Regular 0.00



Check Report Date Range: 06/19/2017 - 06/29/2017
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Vendor Number Vendor Name Payment Amount NumberPayment TypePayment Date Discount Amount

0330 KANSAS GAS SERVICE 06/29/2017 4165433.50Regular 0.00

0345 KATHLEEN MCBRATNEY 06/29/2017 41655375.00Regular 0.00

0852 KATIE MAIZE 06/29/2017 41656185.00Regular 0.00

0352 KDHE-BUREAU OF WATER 06/29/2017 4165720.00Regular 0.00

0727 LEAVCOR LLC 06/29/2017 41658450.00Regular 0.00

0802 LED DIRECT 06/29/2017 41659564.00Regular 0.00

0410 LIBERTY NATIONAL 06/29/2017 41660219.53Regular 0.00

0732 METLIFE - GROUP BENEFITS 06/29/2017 41661195.48Regular 0.00

0462 MILLER SIGN SHOPPE 06/29/2017 416621,115.00Regular 0.00

0491 OLATHE WINWATER WORKS 06/29/2017 416631,683.02Regular 0.00

0512 PHYSIO CONTROL 06/29/2017 41664345.03Regular 0.00

0522 POLYDYNE INC 06/29/2017 416651,125.00Regular 0.00

0524 POSTMASTER 06/29/2017 41666889.64Regular 0.00

0542 QUILL 06/29/2017 41667353.05Regular 0.00

0555 RICOH USA, INC. 06/29/2017 41668179.36Regular 0.00

0579 SECURITY BENEFIT - 457 06/29/2017 416692,419.23Regular 0.00

0610 SUMMIT TRUCK 06/29/2017 41670119.74Regular 0.00

0642 U S POSTAL SERVICE 06/29/2017 41671225.00Regular 0.00

0645 UNITED RENTALS, (NORTH AMERICA 06/29/2017 41672562.00Regular 0.00

0651 USA BLUE BOOK 06/29/2017 41673329.15Regular 0.00

0661 VISION SERVICE PLAN 06/29/2017 41674395.08Regular 0.00

0671 WESTAR ENERGY 06/29/2017 416751,107.97Regular 0.00

0677 WILLIAM PRAY 06/29/2017 41676600.00Regular 0.00

Regular Checks

Manual Checks

Voided Checks

Discount
Payment

CountPayment Type

Bank Code AP Bank Summary

Bank Drafts

EFT's

77

0

0

0

0

0.00

0.00

0.00

0.00

0.00

77 0.00

Payment

90,557.78

0.00

0.00

0.00

0.00

90,557.78

Payable
Count

116

0

0

0

0

116
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Fund Name AmountPeriod

Fund Summary

998 Gen Fund-Pooled Cash 90,557.786/2017

90,557.78
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RESOLUTION NO. 07-17-01 
 
A RESOLUTION APPROVING AND AUTHORIZING THE EXECUTION OF 
THAT CERTAIN RELEASE AGREEMENT BETWEEN THE CITY OF 
TONGANOXIE, KANSAS, AND LUCAS W. AND BRITTANY G. MCWILLIAMS 
RELATED TO THE MITIGATION OF STORM WATER ISSUES       
 
 
WHEREAS, the City of Tonganoxie and Lucas W. and Brittany G. McWilliams wish to 
enter into that certain Release Agreement related to the mitigation of storm water issues, 
attached hereto as Exhibit A. 
 
   
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 
CITY OF BASEHOR, KANSAS: 
 
Section 1.  That the Governing Body approves and hereby authorizes the Mayor to 
execute that certain Release Agreement between the City of Tonganoxie and Lucas W. 
and Brittany G. McWilliams related to the mitigation of storm water issues, attached 
hereto as Exhibit A.   
 
Section 2.  That this resolution shall become effective upon passage.   

 
 
ADOPTED by the Governing Body this 3rd day of July, 2017. 
   
SIGNED by the Mayor this 3rd day of July, 2017   
 
 
SEAL 
 
       ______________________________ 
                  Jason Ward, Mayor 
ATTEST: 
 
__________________________________ 
Patricia C. Hagg, City Clerk 
 
 
APPROVED AS TO FORM: 
 
_________________________________ 
 Shannon M. Marcano, City Attorney  
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EXHIBIT A 
Release Agreement 
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RESOLUTION NO. 07-17-02 
 
A RESOLUTION APPROVING AND AUTHORIZING THE EXECUTION OF 
THAT CERTAIN RELEASE AGREEMENT BETWEEN THE CITY OF 
TONGANOXIE, KANSAS, AND ZAKARY J. AND JAMIE L. PROVOST 
RELATED TO THE MITIGATION OF STORM WATER ISSUES       
 
 
WHEREAS, the City of Tonganoxie and Zakary J. and Jamie L. Provost wish to enter 
into that certain Release Agreement related to the mitigation of storm water issues, 
attached hereto as Exhibit A. 
 
   
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 
CITY OF BASEHOR, KANSAS: 
 
Section 1.  That the Governing Body approves and hereby authorizes the Mayor to 
execute that certain Release Agreement between the City of Tonganoxie and Zakary J.  
and Jamie L. Provost related to the mitigation of storm water issues, attached hereto as 
Exhibit A.   
 
Section 2.  That this resolution shall become effective upon passage.   

 
 
ADOPTED by the Governing Body this 3rd day of July, 2017. 
   
SIGNED by the Mayor this 3rd day of July, 2017. 
 
 
SEAL 
 
       ______________________________ 
                  Jason Ward, Mayor 
ATTEST: 
 
__________________________________ 
Patricia C. Hagg, City Clerk 
 
 
APPROVED AS TO FORM: 
 
_________________________________ 
 Shannon M. Marcano, City Attorney  

 
 



2 
 

 
 
 
 

EXHIBIT A 
Release Agreement 
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RELEASE AGREEMENT 
 
 

 THIS RELEASE AGREEMENT ("Agreement") is executed by the City of 
Tonganoxie, Kansas (the "City") and Lucas W. and Brittany G. McWilliams (the "Landowners") 
on the _____ day of July, 2017 (the “Effective Date”).   
 

1.  Background.  The Landowners own the property located at 242 S Wilshire Dr. in the 
Greystone Addition, Tonganoxie, Kansas.  Ongoing storm water issues have been identified by 
the parties.  The City Engineers with BG Consultants have identified and recommended an 
engineered solution  to mitigate the ongoing storm water issues (the “Engineered Solution”).  
The Engineered Solution includes; 1) the construction of a berm that is 2’ above the calculated 
flood elevation (99.42’), the top of the berm being approximately 4’ above the finish floor of the 
residence, 2) the construction of retaining walls between the berm and the Landowners 
residence, 3) the installation of a sump pump to pump out water that falls between the top of the 
berm and the residence, 4) the replacement of an existing 24” storm sewer pipe with a 36” storm 
sewer pipe located within a drainage easement on Landowners property, and 5) the regrading of 
the ditch located in the drainage easement on Landowners property to allow for more efficient 
drainage, as described in the memorandum from BG Consultants attached hereto as Exhibit A. 
 

2.  Agreement.  The City and Landowners acknowledge that the Engineered Solution has 
been identified and recommended by the City Engineers as the best option to mitigate the 
ongoing storm water issues.  The City and the Landowners also acknowledge that the 
construction of portions of the Engineered Solution may not fully mitigate the ongoing storm 
water issues without the construction of the entire Engineered Solution.  The Engineered 
Solution identifies certain projects be constructed by the parties as follows:  
 

a. City.  i.  Provide approximately 300 cubic yards of dirt for construction of a berm on the 
Landowners property at no cost to the Landowners.  
ii.  Replace an existing 24” storm sewer pipe with a 36” storm sewer pipe located within 
the drainage easement located on Landowners property, at no cost to the Landowners. 
iii.  Regrade the ditch located within the drainage easement located on the Landowners 
property, subject to utility locations, at no cost to the Landowners.  

b. Landowners.  i.  Cause a berm that is 2’ above the calculated base flood elevation 
(99.42’), and the top of which is approximately 4’ above the finish floor of the 
Landowners residence to be constructed on Landowners property.  ii.  Cause rock 
retaining walls to be constructed between the above mentioned berm and the Landowners 
residence.  

iii.  Install and maintain a sump pump with a capacity of at least 140 gallons per minute to 
pump out water that falls between the top of the berm and the residence. 

 
3. Contingent upon Council Approval.  The obligations of the City under this Agreement 

are contingent upon final approval of the Agreement by the City Council of the City. 
 
4. Time for Completion.  The City shall complete its obligations under this Agreement 

within 6 months of the Effective Date of this Agreement.  It is acknowledged by the City and the 
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Landowners that it is the recommendation of the City Engineer that obligations of the 
Landowner be competed in conjunction with the completion of the City’s obligations in order to 
complete the entire recommended Engineered Solution as the best option to mitigate the storm 
water issues.   

 
5. Mutual Release.  In consideration of the materials and work described above and in 

provision of the releases, covenants and promises set forth in this Agreement, the sufficiency of 
which the parties acknowledge, the parties for themselves, successors and assigns expressly 
release each other and each other's party successors and assigns who are or might be liable, none 
of whom admit any liability but expressly deny any liability whatsoever from any and all claims 
and demands of whatever nature, actions and causes of action whether known in law or in equity, 
damages, costs, fees, expenses, loss of service, compensation and suits of any kind, whether 
known or unknown, that exist as of this date from or on account of or in any way growing out of 
which may be traced either directly or indirectly to the work performed to correct storm water 
issues on Landowners property, including all claims raised or that could have been raised by 
either party, and all claims arising from any alleged misrepresentations, acts of deceit or arising 
from any act, omission, matter, event or occurrence occurring at any time through the date of this 
Agreement.   

 
6. Denial of Liability.  Nothing stated in this Agreement shall be construed as an admission 

of liability by any party.  This Agreement shall forever settle, adjust or discharge any and all 
claims which the parties may have against each other arising from the actions or inactions 
described in this Agreement, and each party shall pay its own costs and attorneys' fees.   

 
7. Entire Agreement.  This Agreement contains the entire understanding between the 

parties with respect to its subject matter, and supersedes all other prior and contemporaneous 
agreements and understandings, inducements or conditions, express or implied, oral or written, 
except as contained in this Agreement.  The express terms of this Agreement control and 
supersede any course of performance and usage of the trade inconsistent with any of its terms.  
This Agreement may not be modified or amended other than by agreement in writing and 
signature by the parties.   

 
8. Voluntary Agreement.  The parties acknowledge that they have read this Agreement, 

have had the opportunity to consult with their own attorneys prior to executing it, and that they 
have fully understood this Agreement.  This Agreement has been executed by persons having 
full power and authority to bind the named signatories.   
 
THE CITY OF TONGANOXIE, KANSAS 
  
  
________________________________ 
Mayor Jason Ward 
 
ATTEST 
 
 
________________________________ 
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Patty Hagg, City Clerk 
 
LANDOWNERS 
 
________________________________    ________________________________ 
Lucas W. McWilliams      Brittany G. McWilliams 
 
_________________      _________________ 
Date        Date 
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RELEASE AGREEMENT 
 
 

 THIS RELEASE AGREEMENT ("Agreement") is executed by the City of 
Tonganoxie, Kansas (the "City") and Zackary J. and Jamie L. Provost (the "Landowners") on the 
_____ day of July, 2017 (the “Effective Date”).   
 

1.  Background.  The Landowners own the property located at 238 S Wilshire Dr. in the 
Greystone Addition, Tonganoxie, Kansas.  Ongoing storm water issues have been identified by 
the parties.  The City Engineers with BG Consultants have identified and recommended an 
engineered solution to mitigate the ongoing storm water issues (the “Engineered Solution”).  The 
Engineered Solution includes; 1) the construction of a berm that is 2’ above the calculated flood 
elevation (99.42’), the top of the berm being approximately 4’ above the finish floor of the 
residence, 2) the construction of retaining walls between the berm and the Landowners 
residence, 3) the installation of a sump pump to pump out water that falls between the top of the 
berm and the residence, 4) the replacement of an existing 24” storm sewer pipe with a 36” storm 
sewer pipe located within a drainage easement on Landowners property, and 5) the regrading of 
the ditch located in the drainage easement on Landowners property to allow for more efficient 
drainage, as described in the memorandum from BG Consultants attached hereto as Exhibit A.   
 

2.  Agreement.  The City and Landowners acknowledge that the Engineered Solution has 
been identified and recommended by the City Engineers as the best option to mitigate the 
ongoing storm water issues.  The City and the Landowners also acknowledge that the 
construction of portions of the Engineered Solution may not fully mitigate the ongoing storm 
water issues without the construction of the entire Engineered Solution.  The Engineered 
Solution identifies certain projects be constructed by the parties as follows:   
 

a. City.  i.  Provide approximately 300 cubic yards of dirt for construction of a berm on the 
Landowners property at no cost to the Landowners.  
ii.  Replace an existing 24” storm sewer pipe with a 36” storm sewer pipe located within 
the drainage easement located on Landowners property at no cost to the Landowners.  
iii.  Regrade the ditch located within the drainage easement located on the Landowners 
property, subject to utility locations, at no cost to the Landowners.  
    

b. Landowners.  i.  Cause a berm that is 2’ above the calculated base flood elevation 
(99.42’), and the top of which is approximately 4’ above the finish floor of the 
Landowners residence to be constructed on Landowners property. 
ii.Cause rock retaining walls to be constructed between the above mentioned berm and 
the Landowners residence.  
iii.  Install and maintain a sump pump with a capacity of at least 140 gallons per minute 
to pump out water that falls between the top of the berm and the residence. 

 
In the alternative and at the Landowners’ sole discretion and liability, the Landowners may 
deviate from the Engineered Solution by causing a berm that is above the calculated base flood 
elevation (99.42’) to be constructed on Landowners’ property; cause retaining walls of a material 
other than rock to be constructed between the berm and the Landowners’ residence; and install 
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and maintain a sump pump of a capacity of Landowners’ choosing to pump out water that falls 
between the top of the berm and the residence.   
 

3. Contingent upon City Council Approval.  The obligations of the City under this 
Agreement are contingent upon final approval of the Agreement by the City Council of the City. 

 
4. Time for Completion.  The City shall complete its obligations under this Agreement 

within 6 months of the Effective Date of this Agreement.  It is acknowledged by the City and the 
Landowners that it is the recommendation of the City Engineer that obligations of the 
Landowner be completed in conjunction with the completion of the City’s obligations in order to 
complete the entire recommended Engineered Solution as the best option to mitigate the storm 
water issues.   

 
5. Mutual Release.  In consideration of the materials and work described above and in 

provision of the releases, covenants and promises set forth in this Agreement, the sufficiency of 
which the parties acknowledge, the parties for themselves, successors and assigns expressly 
release each other and each other's party successors and assigns who are or might be liable, none 
of whom admit any liability but expressly deny any liability whatsoever from any and all claims 
and demands of whatever nature, actions and causes of action whether known in law or in equity, 
damages, costs, fees, expenses, loss of service, compensation and suits of any kind, whether 
known or unknown, that exist as of this date from or on account of or in any way growing out of 
which may be traced either directly or indirectly to the work performed to correct storm water 
issues on Landowners property, including all claims raised or that could have been raised by 
either party, and all claims arising from any alleged misrepresentations, acts of deceit or arising 
from any act, omission, matter, event or occurrence occurring at any time through the date of this 
Agreement.   

 
6. Denial of Liability.  Nothing stated in this Agreement shall be construed as an admission 

of liability by any party.  This Agreement shall forever settle, adjust or discharge any and all 
claims which the parties may have against each other arising from the actions or inactions 
described in this Agreement, and each party shall pay its own costs and attorneys' fees.   

 
7. Entire Agreement.  This Agreement contains the entire understanding between the 

parties with respect to its subject matter, and supersedes all other prior and contemporaneous 
agreements and understandings, inducements or conditions, express or implied, oral or written, 
except as contained in this Agreement.  The express terms of this Agreement control and 
supersede any course of performance and usage of the trade inconsistent with any of its terms.  
This Agreement may not be modified or amended other than by agreement in writing and 
signature by the parties.   

 
8. Voluntary Agreement.  The parties acknowledge that they have read this Agreement, 

have had the opportunity to consult with their own attorneys prior to executing it, and that they 
have fully understood this Agreement.  This Agreement has been executed by persons having 
full power and authority to bind the named signatories.   
 
THE CITY OF TONGANOXIE, KANSAS 
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________________________________ 
Mayor Jason Ward 
 
ATTEST 
 
 
________________________________ 
Patty Hagg, City Clerk 
 
LANDOWNERS 
 
________________________________    ________________________________ 
Zackary J. Provost      Jamie L. Provost 
 
_________________      _________________ 
Date        Date 
      



City of Tonganoxie www.tonganoxie.org (913) 845-2620 
  

 
Office of the City Manager 

AGENDA STATEMENT 
 
DATE:  July 3, 2017 
TO:  Honorable Mayor Jason K. Ward and Members of the City Council 
FROM:  Jamie Shockley, Assistant City Manager 
SUBJECT:  Presentation of 2016 Financial Audit 
 
DISCUSSION: 
For the past several months, auditors from Kramer and Associates reviwed the City’s financial 
information for the fiscal year ending on December 31, 2016. The attached documents provide a draft 
of the auditor’s completed financial statement for 2016. The audit found no material misstatements in 
the City’s financial records. A final copy of the financial statement will be provided to members of the 
City Council during the July 3 meeting.  
 
Tony Kramer will be available during the Council meeting to provide a summary of the audit findings 
and to answer any questions members may have regarding the audit process.  
 
Action Needed: 
Make a motion to accept the 2016 financial statement into the public record.   
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Office of the City Manager 

AGENDA STATEMENT 
 
DATE:  July 3, 2017 
TO:  Honorable Mayor Jason K. Ward and Members of the City Council 
FROM:  Jamie Shockley, Assistant City Manager 
SUBJECT:  Ordinance 1425: An Ordinance Amending Section 182.1 of the Standard Traffic 

Ordinance for Kansas Cities, 2016 Edition, to comply with Kansas State Statute 
 
DISCUSSION: 
The State of Kansas recently passed a law that increases the seatbelt fine from $10 to $30, effective 
July 1, 2017. The Standard Traffic Ordinance for Kansas Cities, 2016 edition, is the ordinance that 
the city most recently adopted that outlines the fines for seatbelt tickets. Due to this change in the 
law, the STO must be amended to increase the seat belt fine.  
 
Budget Impact: 
None – the increase of $20 to the fine must be remitted to the State of Kansas, so there will not be an 
increase in the revenue that the City receives.  
 
Action needed: 
Make a motion to approve Ordinance 1425. 
 
 
 



 
ORDINANCE NO. 1425 

 
AN ORDINANCE AMENDING SECTION 182.1 OF THE “STANDARD TRAFFIC ORDINANCE FOR 
KANSAS CITIES,” EDITION OF 2016, TO COMPLY WITH KANSAS STATUTE. 
 
WHEREAS, current Standard Traffic Ordinance Section 182.1 requires Municipal Court to impose a $10 fine for 
seat belt violations; and 
 
WHEREAS, effective July 1, 2017, Kansas Senate Bill 89 requires Municipal Court to impose a $30 fine for seat 
belt violations, and send $20 of that fine to the state; and 
 
WHEREAS, the City of the Governing Body desires to amend the fine portion of Section 182.1 of the Standard 
Traffic Ordinance to comply with this requirement. 
 
NOW, THEREFORE, IN CONSIDERATION OF THE AFORESTATED PREMISES, BE IT ORDAINED 
BY THE GOVERNING BODY OF THE CITY OF TONGANOXIE, KANSAS: 
 
Section 1.  AMENDMENT. 
 
Pursuant to Kansas Senate Bill 89, Section 182.1(d) of the 2016 Standard Traffic Ordinance for Kansas Cities, 
adopted by reference in the City of Tonganoxie by Ordinance No. 1416, is hereby amended to read as follows: 
 
 (d)(1) Persons violating subsection (a)(1) shall be fined $10 $30 and no court costs; and 
 
 (2) Persons violating subsection (a)(2) shall be fined $60 and no court costs. 
 
As required by Kan. Stat. Ann. 12-4120(c), on and after the effective date of this Ordinance, the amount of $20 from 
each fine imposed for a violation of 2016 Standard Traffic Ordinance for Kansas Cities, Section 182.1(a)(1) shall be 
remitted by the Municipal Court Clerk to the state treasurer.    
 
Section 2:  EFFECTIVE DATE 
 
The City Clerk shall make proper publication of this Ordinance, which shall be published once in the official City 
newspaper and which shall be effective from and after said publication. That the Mayor, City Clerk, and/or City 
Administration of the City of Tonganoxie, Leavenworth County, Kansas, are authorized and directed to execute any 
and all documents necessary to consummate the Legislative purposes and intents as expressed herein and if executed 
by the Mayor (or other person authorized by law to act in the event of the absence or inability of the Mayor to act), the 
City Clerk or Deputy City Clerk is directed to attest to and affix the Official Seal of the City thereon. City 
Administration is authorized to submit additional information as may be required and the Office of the City Manager 
shall act as the Official Representative of the City in this and subsequent related activities. 
 
PASSED AND ORDAINED by the Governing Body of the City of Tonganoxie, Kansas on the 3rd day of July, 2017. 
   
 

________________________________ 
     Jason K. Ward, Mayor 
ATTEST: 
 
______________________________ 
Patty Hagg, City Clerk  
 
DRAFTED AND APPROVED FOR FORM BY: 
 
______________________________ 
Shannon Marcano, City Attorney 
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CERTIFICATE 

 
 I, hereby certify that the above and foregoing is a true and correct copy of the Ordinance No. 1425 of the City 
of Tonganoxie, Kansas adopted by the governing body on July 3, 2017 as the same appears of record in my office. 
 
DATED:  ________________________           
         Patty Hagg, City Clerk 
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Office of the City Manager 

AGENDA STATEMENT 
 
DATE:  July 3, 2017 
TO:  Honorable Mayor Jason K. Ward and Members of the City Council 
FROM:  Jamie Shockley, Assistant City Manager 
SUBJECT:  Temporary CMB License for Leavenworth County Fair 
 
DISCUSSION: 
The Leavenworth County Fair Board has submitted an application for a temporary cereal malt 
beverage permit for their annual fair. The event is scheduled to take place at the Leavenworth County 
Fairgrounds July 25 – July 29, 2017.  
 
Budget Impact: 
None – the application fee for a temporary CMB license is $150, which is anticipated to be collected 
in the General Fund 2017 revenues.   
 
Action needed: 
Make a motion to approve the temporary CMB application for the Leavenworth County fair for 
consumption on the premises.  
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