
 
 
 

TONGANOXIE BOARD OF ZONING APPEALS  
Agenda 

December 5, 2019 
7:00 p.m. 

City Council Chambers 
321 S. Delaware St. 

 
 

1. CALL TO ORDER 
 

2. APPROVAL OF MINUTES  
 

3. OLD BUSINESS 
• CONTINUED TO 1/2/2020 - Variance Application – 834 E 4th Street – Submitted by 

Steve Trieb and Kelley Angell 
 

4. NEW BUSINESS  
 

5. OPEN AGENDA 
 

6. GENERAL INFORMATION 
 

7.  ADJOURN 
 



 
  
 
 
 
 
 
 
 
 

The variance application for 834 E 4th Street has been continued to a future planning 
meeting. Date TBD in the Council Chambers, located at 321 S Delaware Street. 

 
 
 



 
 
 

TONGANOXIE PLANNING COMMISSION  
Agenda 

December 5, 2019 

7:00 p.m. 

City Council Chambers 

321 S. Delaware St. 

 
*Note – This meeting may be transmitted via Facebook Live on the City of Tonganoxie page 

 

CALL TO ORDER – Planning Commission Meeting 

 

1. APPROVAL OF PC MINUTES – November 7, 2019 

 

2. OPEN AGENDA – In order to speak during open agenda, you must sign in before the 

meeting. Please give your name and address to the City Clerk or designee. Comments 

will be limited to 3 minutes. Please wait to be recognized by the Chair and before 

speaking state your name and address for the record.  

 

3. NEW BUSINESS  
 

4. OLD BUSINESS 
a) CONTINUED TO 1/2/2020 - Site Plan – 834 E 4

th
 Street – Submitted by Steve 

Trieb and Kelley Angell 

 

b) CONTINUED TO 1/2/2020 - Special Use Permit – 704 E 4
th

 Street – Submitted by 

Desiree Kenney & Tots to Teens Childcare LLC 

 

c) Final Plat – Saunders Estates on Smiley Road – Submitted by Jack Willis 

 

5. GENERAL INFORMATION 
 

      6.  ADJOURN 
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Planning Commission Meeting Minutes 
November 7, 2019 

7:00 p.m. Regular Meeting 
 

CALL TO ORDER 

• Chairman Morgan opened the meeting at 7:01 p.m. 
• Roll Call: Planning Commissioners present were Chairman John Morgan, Vice Chairman Monica 

Gee, Patti Bitler, and Jake Dale. Zach Stoltenberg, Kevin Harris and Crystal Henson were absent. 
Assistant City Manager Dan Porter, Planning Clerk Melanie Tweedy, City Planner Chris Brewster, 
and City Attorney Anna Krstulic were also present  
 

1. APPROVAL OF PC MINUTES – October 3, 2019 
o Ms. Gee moved to approve the Planning Commission meeting minutes from August 1, 2019. 
o Ms. Bitler seconded.  
o Vote of all ayes, motion carried. 
 
Ms. Krstulic spoke about the quasi-judicial nature of the Planning Commission's consideration of 
matters involving specific tracts of land and related due process requirements, including required 
disclosure of any ex parte communications about any matter.  

 
2. OPEN AGENDA – In order to speak during open agenda, you must sign in before the 

meeting. Please give your name and address to the City Clerk or designee. Comments will 
be limited to 3 minutes. Please wait to be recognized by the Chair and before 
speaking state your name and address for the record.  

• No members of the public wished to speak. 
 

3. NEW BUSINESS  
a) Final Plat – 304 Shawnee Street – Submitted by Schoolyard Townhomes, LLC. 

• Ms. Krstulic asked the commissioners if any of them had any ex parte communications 
about this project. All commissioners replied in the negative. 

• Mr. Brewster presented the staff report in regard to the final plat and development plan. 
He discussed the timeline of this project and how we arrived at this point in the project. 
He explained that criteria for the planning and engineering requirements as well as the 
planning and engineering recommendations.  

• Jason Swords and Ashley Sadowski addressed the commissioners. Mr. Swords stated 
that they have addressed most of the comments from staff and neighbors. They will 
continue to work with staff on the landscaping and curb. 

• Ms. Gee asked if the applicant is willing to provide the additional landscaping. 
• Mr. Swords responded that they would be more than willing to address those 

suggestions. 
• Drew Overmiller, 121 E. 2nd Street, spoke to the Planning Commission in opposition of 

the project. He asked if the trees would near the powerlines.  
• Mr. Brewster stated that they have room to adjust the location of the trees. 
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• Mr. Overmiller stated that he still does not like that the repetitive nature of the design 
was not addressed and he would like to see that changed.  

• Mr. Morgan asked for additional comments. 
• Mr. Swords stated that they will work to underground the powerlines. 
• Ms. Gee thanked the developer for their work with the public and their modifications to 

meet the public input and suggestions.  
• Mr. Morgan stated that he would entertain a motion.  
• Ms. Gee made a motion to approve the preliminary plan with the conditions presented by 

staff.   
• Ms. Bitler seconded.  
• Vote of 4 ayes, 0 nay, motion carried. 

 
b) Development/Site Plan – 304 Shawnee Street – Submitted by Schoolyard 

Townhomes, LLC 
• Ms. Gee made a motion to approve to the preliminary plan with the conditions presented 

by staff.   
• Ms. Bitler seconded.  
• Vote of 4 ayes, 0 nay, motion carried. 

 
c) CONTINUED TO 12/5/19 - Special Use Permit – 704 E 4th Street – Submitted by 

Desiree Kenney & Tots to Teens Childcare LLC 
• Mr. Brewster explained the history of the project and the property, noting that staff 

have not received the required documentation to proceed with consideration of this 
application.  

• Mr. Dennis Bixby, a project contractor, spoke on behalf of the applicant. He stated that 
he does not want the applicant to have to move forward with the engineered plans and 
accrue that expense. 

• Ms. Gee asked what Mr. Bixby’s relationship with the applicant was.  
• Mr. Bixby explained that he was assisting Ms. Kenney with her project.  
• Ms. Kenney asked if the Planning Commission could provide any comment on the 

likelihood of approval. 
• Ms. Krstulic noted that the Planning Commission does not have the required 

documentation to be able to comment. 
• Mr. Dale stated that he knows that staff operates with the best intentions and 

encouraged the applicant to continue working with staff to submit all necessary 
documentation. 

•  Ms. Gee made a motion to continue consideration of the special use permit to the 
December 5th Planning Commission meeting.   

• Ms. Bitler seconded.  
• Vote of 4 ayes, 0 nay, motion carried. 

 
4. OLD BUSINESS 

a) P Final Plat – Saunders Estates on Smiley Road – Submitted by Jack Willis 
• Ms. Krstulic asked the commissioners if any of them had any ex parte communications 

about this project. All commissioners replied in the negative. 
• Mr. Brewster presented the staff report and revised final plat. He reviewed the history of 

the project and previous submissions and approvals by the Planning Commission.  
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• Mr. Joe Herring, 315 N. 5th Street, Leavenworth, KS, addressed the Planning Commission 
in regard to the project and its timeline. He explained that the developer is not willing to 
adhere to the concept and plat that was approved at the last meeting. He presented the 
Planning Commission with the original idea and additional options for the access points.  

• The commissioners recalled the discussed from the approval of the final plat. They stated 
that the concern was the future development behind the road front lots and the access to 
those lots.  

• Mr. Brewster stated that there is no set standard but the Planning Commission has 
discretion to make the decision.  

• Mr. Dale asked if they could hold to the final plat that was already approved. 
• Mr. Brewster replied that they could, and the developer could choose to not proceed.  
• Ms. Gee stated that she is inclined to hold to the conditions of the previous approval.  
• Mr. Kingsley stated that there were other options for layouts that were discussed, and staff 

was trying to work with the applicant.  
• Mr. Morgan asked for further questions or comments. 
o Mr. Dale made a motion to continue the Final Plat for Saunders Estates to allow for further 

discussion with the rest of the Planning Commission members who were not in attendance at 
this meeting.  

o Ms. Bitler seconded.  
o Vote of 3 ayes, 1 nay (Ms. Gee) , motion carried. 

 
5. GENERAL INFORMATION 

• No Additional Information. 
• Ms. Gee asked that the Planning Commission address roll call of commissioner 

attendance at meetings to be presented at the next meeting.  
 

6.  ADJOURN 
o Mr. Dale made a motion to adjourn the meeting.  
o Ms. Gee seconded the motion.  
o Vote of all ayes, motion carried. 
o Meeting adjourned at 8:18 p.m. 

 
 

Respectfully submitted,  
 
 
Melanie Bilby, Planning Clerk  

 



 
  
 
 
 
 
 
 
 
 
The site plan for 834 E 4th Street has been continued to a future planning meeting. Date TBD 

in the Council Chambers, located at 321 S Delaware Street. 
 
 
 



 
  
 
 
 
 
 
 
 
 

The Special Use Permit application submitted for 702 E 4th Street has been continued to a 
future date TBD in the Council Chambers, located at 321 S Delaware Street. 

 
 
 



P L AN N I N G  C O M M I S S I O N  

 

D E C E M B E R  5 ,  2 0 1 9  

 

 

Saunders Estates 



Predevelopment Meeting  

 January 9, 2019 

 Brandon Harder, Dan Porter, Kent Heskett, Brian 

Kingsley, Chris Brewster, Patty Hagg, 'Joe Herring' 



Planning Commission – 03/07/19 rezoning 

Approved with Conditions: 



Submittal timeline 

 06/26/19 - Notice from applicant of intent to only proceed 
with 4 frontage lots 

 07/19/19 – verification from City Engineer that storm 
water study is required 

 07/22/19 – Applicant requests storm water waiver 

 07/23/19 – City Engineer reaffirms storm water 
requirement as project is in excess of 1 acre 

 07/30/19 – Applicant submits storm water plan, City 
Engineer confirms 

 07/30/19 – Applicant readdresses access issue(s) 

 07/31/19 – Applicant submits new draft Plats with 3 
access points from Smiley 

 



Submittal timeline (cont –p.2) 

 08/01/19 – Planning Commission re: preliminary & 

Final Plat; PC agrees to: 



Submittal timeline (cont. – p.3) 

 08/19/19 – inquiry form applicant re: why item isn’t 

on tonight’s City Council agenda.  Staff 

communicates that applicant has not submitted new 

documents reflecting PC’s direction from 08/01/19 

PC meeting.  Applicant indicates that they don’t want 

to meet those access requirements and want to go 

to City Council for waiver. 

 08/31/19 – Legal finding – b/c of deviation from PC’s 

approval, item must go back to PC. 

 09/03/19 – above is communicated to applicant. 



Submittal timeline (cont. – p.4) 

 August to September ‘19 – City staff reviews if the 
Applicant’s unwillingness to meet conditions on plats also 
jeopardizes their rezoning, as it was predicated upon 
same access conditions 

 09/29/19 – Applicant submits revised plats reflective of 
PC’s direction 

 10/17/19 – City Engineer review completed, 
recommendation for approval 

 11/01/19 – Staff communication to applicant that item will 
appear on 11/07/19 PC agenda, but concern remains 
over applicant’s request for waiver to hold-off on storm 
water detention construction plans (City regulation) 



Submittal timeline (cont. – p.5) 

 11/04/19 – Applicant appears before City Council 

and advised that his client’s plats will be heard by 

PC on 11/07/19 and regardless of outcome, if the 

item could be considered at the 11/18/19 City 

Council meeting.  City Attorney advised that per 

State Statute, the PC has the authority to approve 

plats, not the City Council. 

 11/07/19 – Applicant sends revised Plat by email at 

4:15pm to City Manager and City Engineer. 



Today 

 11/07/19 draft Plat as submitted by Applicant. 

 Also, Applicant indicates that his client still wants the 

Plat previously considered, but denied by the PC. 





To:

Cc:

From:

Date:

Re: 

Preliminary Plat: 

 

Access to the 4 lots on Smiley Road shall be subject to review and approval by the City 
Engineer, and generally be consolidated to two points. Options to explore include shared 
drives between two lots, access from the proposed side street to the south of the property, 
access from a shared “frontage lane” connecting all lots with a common access drive, or 
combinations of these or similar strategies.  
 
It appears that the proposed access shown on the plats includes 3 points of access to Smiley 
Road. 

 

 

 



Recommendation:

Final Plat: 

Recommendation:

Brian Kingsley, PE 
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City of Tonganoxie, Kansas 
 

PLANNING STAFF REPORT
 
Case#: 2019-008P  Reconsideration of Application for Preliminary Plat and Final Plat 
 
Date of Report: November 4, 2019 
 
Applicant Name: Jack Willis, South Park Development  
 
Property Owner Name: South Park Development Company, LLC  
 
Subject Property Address: 520 Smiley Road
 
Application:    

Zoning District:  R-R Rural District and R-SF Single Family District 
Type of Approval Desired:  Preliminary and Final Plat 
Date of Application: June, 2019 
Date of Meeting: August 1, 2019  

 
Surrounding Property  Zoning and Use:  

West:  RR-2.5 (unincorporated Leavenworth County), undeveloped wooded lot; and R-R, 
house on remnant parcel that was part of previous rezoning application 

South:   R-SF  3 single family lots (approximately .5 acres), 2 single-family lots 
(approximately 1-2 acres), and 1 remnant lot (approximately 15 acres) 

East:  R-R and R-SF  4 single-family lots (approximately 1 acre), 1 large remnant parcel, 
church 

North:  R-SF and R-R  17 single-family lots (approximately 7,000  12,000 square feet), 4 
remnant parcels (approximately 2 to 10 acres) 
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UPDATE:

This item is a reconsideration of a previous Planning Commission approval.  It is based on changes 
proposed by the applicant since the Planning Commission Action.  This cover page includes an outline of 
the issues before the Planning Commission on reconsideration.  The following pages are for background 
only, and include the original staff report associated with the August 2019 submittal.  Staff will be 
prepared to answer any specific questions at the November 7, 2019 meeting. 
 
Reconsideration of Application for Preliminary Plat and Final Plat  Saunders Estates  
 
August 1, 2019 Planning Commission Consideration  
 
The staff report recommended approval of the preliminary and final plat subject to the following 
conditions:  
 
1.  The final plat be revised prior to city signatures and recording to show restricted access on all lots  

limited to two access points on Smiley Road, and that all access points be approved by the City 
Engineer prior to construction. 

2.  A storm water management plan and engineer study be submitted for review by the City engineer 
prior to any construction on any lots, and that any necessary detention shall be noted on the plat 
prior to signatures and recording, or other similar documentation prepared by a licensed 
professional engineer and approved by the City Engineer is recorded with the plats. 

3.  The final plat be revised prior to city signatures and recording to show all building lines applicable to 
the R-SF zoning on each of the lots. 

4.  Sanitary sewer construction plans may be required in association with future construction 
documents or building permits, as indicated in the City Engineer comments (July 23, 2019) 

5.  The remainder of the property (outside of the 4 platted lots) shall remain subject to the R-R zoning 
district standards, and any future development on this property shall require review according to 
the rezoning and platting procedures and criteria at that time. 

 
Access 
 
Following discussion, a 
recommendations, while amending staff recommendation #1 to allow for two new access points, for a 
total of 3, off Smiley Road. This motion was not carried by a vote of 2 ayes and 2 nays. 
 

recommendations numbered 2-
1 and 2.  
 
Storm Water Detention Construction Plans 
 
Prior to consideration of the final plat by the City Council, the applicant notified City staff that a waiver 
was requested for the requirement in the City regulations to complete and submit storm water 
detention construction plans for the project. The preliminary and final plat application is now being 
brought back before the Planning Commission for consideration of this request.  
  
 
_____________________________
Chris Brewster 
Contract City Planner  
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I. SUMMARY:
 
In March, 2019 this property was subject to a proposed rezoning from R-R to R-SF.  At that time, staff 
recommended that the applicant only rezone the front portion of the property, since there was no 
intention to plat or develop the entire property.  The applicant preferred to submit a request to rezone 
the entire 19 acre parcel.  The staff report for the previous application recommended approval, subject 
to a condition that a preliminary plat and conceptual street network plan for the entire property be 
created, and that this be shown at the time of preliminary or final plat.  
condition is that once the property is officially rezoned, future plats simply need to meet the City 
standards and they should then be approved.  Many different utility, street, and lot configurations are 
possible under the R-SF zoning designation that would technically meet the subdivision regulations; 
several of which would not be appropriate for this area and could negatively impact transitions, future 
planning and potential development on adjacent sites.  Therefore, it was not possible to fully 
understand the potential impacts of rezoning the remainder of the property without at least a 
conceptual street network, with block and lot layouts.  The Planning Commission recommended 
approval of the rezoning subject to the condition of a conceptual street network for the entire property 
being submitted with the preliminary plat, and the City Council approved this action on April 1, 2019. 
 
The applicant has not submitted a conceptual street network for the entire property, and there is no 
intention to develop this property at this time.  The condition for the rezoning of the rear portions of 
this lot have not been fulfilled, and the property should remain as zoned prior to the previous 
application (R-R).  Any development of the west portions of the property should be subject to the full 
rezoning procedures and considerations at that time, including the requirement for a street network 
demonstrating capacity for utility plans, block and lot layouts and other issues impacting potential 
planning and development on this and adjacent property.   
 
The current application is a preliminary and final plat for the 4 lots that were originally intended for 
development as part of previous rezoning application.  The proposed preliminary and final plat fulfills 
the conditions of rezoning for this portion of the property. 
 
II. ANALYSIS  
 
Section 3.3 provides that the Planning Commission shall review preliminary and final plats to find 
conformance with the requirements of the subdivision regulations.  Section 4.1 and 4.2 of the 
Tonganoxie Subdivision Regulations include the following subdivision design standards  the ones in 
bold are applicable to this application and with staff comments below: 
a. Acreage subdivision (potential for re-subdivision or logical arrangement 

and / or undeveloped portions.) 
b. Relation to adjoining street system. 
c. Streets in relation to railroads 
d.  Major Street classifications 
e. Minimum roadway and right-of-way width. 
f. cul-de-sac and dead end streets
g. private streets and reserve strips. 
h.  Restriction of access. 
i.  Street grades. 
j. Intersections and geometrics. 
k. Street names 
l. Drainage. 
m. Stormwater detention plans.
n. Blocks. 
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o. Lots. 
p. Building lines 
q. Underground wiring. 
 
The design standards require subdivisions  particularly those with large lots or remnant parcels to show 
the opportunity for re-subdivision and future streets.  The easement to the south boundary of this 
property would provide a potential for street access to the property to the west in the event of future 
development.  As indicated in the summary, in the event of future development of this area, this 
condition and design standard would need to be reconsidered for the remainder of the property at that 
time, subject to all of the applicable rezoning, preliminary and final plat procedures and criteria.  (4.01.a 
and b.) 
 
The rezoning in April, 2019 was conditioned on restricted access to Smiley Road, to be further identified 
and approved by the City Engineer at the time of platting.  The plat shows no access on Smiley Road for 
the southernmost lot.  This lot will likely get access from the easement and existing driveway.  However, 
the other 3 lots do not show specific access or access restrictions.  Per the previous rezoning conditions 
and the City Engineer comments on this application, (July 23, 2019), only two access points shall be 
allowed on Smiley Road.  Therefore, the plat will need to be amended to show specific access points 
and/or include a note showing that access is restricted to two points, which must receive City Engineer 
approval (4.01.h) 
 
A stormwater management plan and engineering study by a professionally licensed engineer is required 
by the regulations, and as noted in the City Engineer comments (July 23, 2019).  The City may waive any 

arise from potential development of the site.  Otherwise detention deemed necessary by that plan shall 
be included on the plat prior to signatures and recording.  (4.01.l and m.; and Article 9, Section 5. 
Storwater Detention Plan) 
 
The four lots all meet the standards of the R-SF zone and they will allow for appropriate building sites 
according to the zoning district standards.  The final plat shows the front building lines, and by default 
the side building lines (which correspond to the easements).  However it does not include the applicable 
rear building line which should be added prior to recording of the final plat.  The applicable building lines 
for the R-SF district are: 30-feet front setback; 10 feet side setback; 30-feet rear setback.  (4.01.o. and p.; 
4.02.c;  and 5-014 of the zoning ordinance) 
 
 
III. EFFECT OF DECISION 
The Planning Commission approves preliminary plats, recommends final plats to the Governing Body for 
acceptance of any dedicated easements.  Due to the routine nature of this particular application, the 
preliminary and final plat are submitted concurrently, as permitted in the subdivision regulations.  Based 
on the record and other findings, the Planning Commission may: 

1. Approve / recommend approval,  
2. Approve / recommend approval with conditions 
3. Deny / recommend denial of the plat. 

 
Subsequent to any approval of a preliminary and final plat, the applicant may record the plat with the 
county, and any development will require construction drawings and permits, reviewed by staff subject 
to all applicable city codes. 
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IV. RECOMMENDATION.
Staff recommends approval preliminary plat, subject to the following conditions.  If the Planning 
Commission elects to recommend approval of the final plat, a storwater management plan / engineer 
study will need to be approved by the City Engineer and approval of the final plat should be limited to 
these same conditions. 
1. The final plat be revised prior to city signatures and recording to show restricted access on all 

lots  limited to two access points on Smiley Road, and that all access points be approved by the 
City Engineer prior to construction. 

2. A storwater management plan and engineer study be submitted for review by the City engineer 
prior to any construction on any lots, and that any necessary detention shall be noted on the 
plat prior to signatures and recording, or other similar documentation prepared by a licensed 
professional engineer and approved by the City Engineer is recorded with the plats. 

3. The final plat be revised prior to city signatures and recording to show all building lines 
applicable to the R-SF zoning on each of the lots. 

4. Sanitary sewer construction plans may be required in association with future construction 
documents or building permits, as indicated in the City Engineer comments (July 23, 2019) 

5. The remainder of the property (outside of the 4 platted lots) shall remain subject to the R-R 
zoning district standards, and any future development on this property shall require review 
according to the rezoning and platting procedures and criteria at that time. 

 
 
 
 
 
 
 
_____________________________
Chris Brewster 
Contract City Planner 
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Current City Zoning (property in red box now zoned RR) 
 

 
Vicinity 
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Property 

 

 
 
 

Future Land Use (Tonganoxie Comprehensive Plan 2006) 
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