ORDINANCENO. 1378

AN ORDINANCE AMENDING CHAPTER IV OF THE CITY OF TONGANOXIE
CITY CODE RELATING TGO THE LICENSING REQUIREMENTS FOR
CONTRACTORS WORKING WITHIN THE CITY OF TONGANOXIE.

WHEREAS, the Governing Body of Tonganoxie, Kansas, desires to implement
licensing requirements for Electrical, Mechanical, and Plumbing contractors, as
defined below (hereinafier referred to as "Contractors") within the corporate limits of
Tonganoxie pursuant to, and as more particularly set forth in, Chapter IV of the
Tonganoxie City Code; and

WHEREAS, the Governing Body of the City of Tonganoxie believes that the
nationally recognized testing requirements of the International Code Council will
ensure contractor services that conform to the building codes of the City; and

WHEREAS, Johuson: County. Kansas, has a Contractor Licensing department which
works to protect the public welfare by establishing and maintaining minimum standards for
licensing contractors and by providing quality continuing education to enhance contractor
knowledge of building codes; and

WHEREAS, the Board of County Commissioners of Johnson County,
Kansas, pursuant to County Resolution 058-01, has extended the current boundaries of
licensing to include municipalities ouiside of Johnson County; and

WHEREAS, the Governing Body of the City of Tonganoxie desires to utilize
the Johnson County Contractor Licensing department to license contractors operating
within the city limits of Tonganoxie; and

WHEREAS, the Governing Body of the City of Tonganoxie desires to allow
local qualified contractors into the municipal licensing program;

NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY
OF THE CITY OF TONGANOXIE, KANSAS:

Sectioi 1: That Section 4-210 of Article 2 of Chapter [V of the City Code is
amended to read as follows: '

4-219. BUILDING PERMIT REQUIRED; APPLICATION;
APPROVAL: PENALTY. (a) It shall be ualawful for any person to hereafier
erect or cause to be erected within the city any buildiog or structure of any
kind or enlarge or add to the outside dimension thercof, or relocate any
building o1 stiucture already erccted or which may hereafier be erected or
remode] any building or structure within the city without a building permit
being first oblained there(ore (rom the city clerk, after approval by the chief
building official or his or her duly authorized assistant. The application for
such permit shail be made and the permit shall be obtained before work is
commenced upon any building or structure or the foundation thereof, or
before the removal of any building begins.

(b) To the extent that the applicant is not exempt pursuant to Section 4-
218, no person may obtain a building permit unless and until he or she has



obtained a license for electrical, mechanical, or plumbing from the
municipality and complied with the contractor licensing requirements of
Johnson County, Kansas, or such person provides adequate proof to the
building official that he or she is otherwise exempt from such requirements.

(c)  The erection or construction of a building, or other structure

without a separate building permit for cach such building or structure is
declared to be unlawful and deemei a crime, and shall be punishable
according to subsection (f} herein. :
g (d)  Construction code shall mean the Intematlondl Building Codes as
‘ currently adopted and enforced, and shall also mean the National Electrical
Code and such other construction codes as may be adopted by the Governing
Body.

(e) The constluctlon or erection of a building, or any part thereof, in
violation of any one or more of the construction codes of the municipality is
untawful and shall be deemed a crime, punishable as set out in subsection (f)
herein.

(f)  Any crime or violation described in subsection (a) through ()
shall be punishable by a fine of not more than $300 per day, providing that
each day such violation exists shall be counted as a separate count or
offense, whether consecutive or not.

Nothing in this section shall be construed as preventing or limiting the
municipality from enforcing such construction codes by civil lawsuit.

(Ord. 90, Sec. 1; Ord. 204, Secs. 1:4; Code 1989)

Section 2:  That subscctmn (b) of 4-211 of Article 2 of Chapter IV of the City
Code is amended to read as follows: -

(b) An application for a building permit shall be signed by the owner or his
or her duly authorized agent, or a‘building contractor who has complied with,
or is exempt from, thé licensing requirements of Section 4-210. If the
application is made by the owner or his agent, it shall contain the name or
names of the contractor .or contractors doing the work described, as well as
proof that they have complied with or are exempt from the trade licensing
requirements, A building permit may also be issued to a homeowner who
personally occupies or will occupy and undertakes the construction, alteration,
repair, or maintenance of such homeowner's single-family residence or an
accessory structure thereto. Any permit issued to a homeowner in accordance
herewith will be subject to final approval of the building inspector for work
performed. Notwithstanding the foregoing, for purposes of this section, any
homeowner that undertakes the construction of a new residence for such
homeowner's personal occupancy more than three times in any five-year period
shall be deemed to be a contractor that is required to comply with the Jicensing
requirements herein,



Section 3. That Article [2 “Licensing of Contractors™ is hereby established in Chapter
IV of the City Code.

Section 4. That Section 4-1201 “Definitions” is hereby established and reads as
follows:

Section 4-1201. Definitions. )
As used in this article, the words and phrases herein defined shall have the following
meanings unless the context otherwise requires:

(a) Whenever the word “municipality” is used in the incorporated associated building
codes, it shall be held to mean the “City of Tonganoxie.”

(b) Whenever the term “corporation counsel” is used in the incorporated associated
building codes, it shall be held to mean the city attorney of the City of Tonganoxic;

(¢) Whenever the term “building officiai™ is used in the incorporated associated
building codes, it shall be held to mean the building inspector or his or her superior
or authorized designee.

(d} “Contractor” shali mean an fudividual or company that performs mechanical,
electrical, or plumbing work,

Section 5. That Section 4-1202 “Licensing; Acceptance” is hereby established and
reads as follows:

Section 4-1202. Licensing; Acceptance _
The municipality requires a contractor that performs any work in the city limits that
requires a permit and inspection must be licensed by the municipality.

To obtain a license of the municipality, a contractor must present a current, active
contractor license from Johnson County, Kansas. To be eligible to obtain a license
through Johnson County, the applicants must fulfill one of the following:

(a) Passa natlonallv recognized test.of the master level in at feast one of the following:
. Mechanical code;
ii. Electrical code;
iii.  Plumbing code; OR

(b) Possess a bachelor of scieice degree in architecture of the relevant code,
engineering of the relevant code, construction science, or construction
management from an accredited college or university; OR

(c) Effective thr nugh Decernber 31, 2015, pwvnde a current business license of the
municipality, a certificate of insurance for the risk type and quantity of coverage
that is customary for normal business, and documentation of one of the following:

i.  Having warked twenty (20) projects that required permits and passed final
inspection from any regional jurisdiction in the past five (5) years,

OR



.  Written endorsement(s) from general contractor(s) that could affirm the
contractor’s quality of work and having worked twenty (20) projects with
successful final inspection from any regional jurisdiction in the past five (5)
years.

Section 6. That Secuon 4- 1203 “Revocation of Llu::use is hereby established and
reads as follows:

Section 4-1203. Revocation of License.
The municipal license of any contractor may be revoked for any one of the following:

(a) Ifa contractor fails three inspections, limited to undisputed corrections and resolved
disputes, on any single project. Pending disputes on the same project with the
bu1ld1ng official will not count toward the number of failed inspections on the same
project.

(b) If the contractor fails to maintain proper insurance.
(¢) Tt the contractor repeatedly chooses to build without a permit.

(d) If the contractor fails to perform in compliance with applicable laws.

Section 7: This Ordinance shall be published once in the Mirror, an official City
newspaper.

Section 8: This Ordinance shall take effect January I, 2015.

PASSED by the Governing Body of the City of Tonganoxie, Kansas, this

[5th Day of September, 2014.

(Seal) JaqonK Wand Mavyor

ATTEST:

Nathhn D. MCComm h, City Clerk
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